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1 

/ 

^ arrotr 1^ qr irt 

^ ^ 3TT3f[^ ^ c2lf?bJlrl aTToTT^t ^ ^'Rld 3113^ qq 

^ ^ bHi<J ^Rtt; 

(H) "0^*1-t)'', f^Rfr qq ^^?TT ^RTT f^RT% H^fcT ttzh' 

{^) "31cRU|chd^ ^ ^ ^ 3R C2rf^ ^ ^ tptt !!t 

aroftcT 3TT r^kti ^ ^ aicrftH tpit e^t"! 

(R) C2lf^” HT?q^ ejrf^ F^JRITcRT SRT qin?! ^ ^ 

H!?H q^KMm # cZjfe 

f5) "yi^chdi ^ ^ 2^u'^d o2ife 5>T5f ;fT;^ ^ 

^ aidftR 3TT Rq^dT Ft amr aidftd Ft; 

3i«riT,^c: 2 

-sj-—^■=*- 

^ 

/' 

(I) ?TT qRR ^ qratiR# ^ ai^dR ^ §t-3tpt ^r t^Rfr 

^ ^ ^'RcilchK ^ §T-3TRr # aTOftR 3TT 

Tiq^dT %, dT% ^ 3^ TTdT TT^I TTW ^ ^ F^ qRR ^ 

3TrPlcT ardTiJRKfr ^51 aR^T qRdq^cfr ^^1 ^ ^ aTHTW #7 aPTS^T F^ 
qR Tiq^dT ^1 

(2) at?Rur qq aro^ airRUTqTdt amr ^ a^t irt 

3TT TT^id! ^1 
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[vjtttIJ— 31X15 3(i)] 

(S) 3TrR^ ^ ^I^Scf c^pb OTT, alt -df^QictiK ^ 7Tf|^ 

^ ^ ^ c^frh OT" 3fr «Hi^cil4>K ^ «b|ajW ^ 3iH>HK 37T# 3^ ^ 

«bftdT^ ^ qR ?t, 3^r 3TT ^| 

(4) ^ ^ ^ 3TH^ amrtr ^ 

^T2JT ^ rft ^c^TTT^ ^RTT cHl'^l^ 57^ ^«J|| | 

31cHx.Ac1 3 

4><ra^ yifllchlfl 

(a) 3TcR^ ^ ^‘i^d;icbK ^^it % ^ 0-^1 ij mltir^TTlWt % ^ 

3TT17^| 

(2) 37R?r JTt^f^To-^ # ^TWT ^ 31^ «H^ld^ qrf ^ ' ^ ^l 

diUKicpq # >H<=hK ^ #^3=ft3j- Ulfllchl^l 

Qii4-<^iQiji-t^mdWo-di qr ^ 3TOtr 

o 

t^TO^tfoRlT (5^2JT^ ?^TRr M\M^ f^^TPT-STmrf^ ?=ZJFT 

.H^lPl^51TcT2r)| 

(■ 3 ) ^ qrtf ^<iT4)K arq^ qrft|q?Tfr ^ctrtt ^ 

4 

—3—— 

3TH7Pr ^ ?T^ 

r 

^ % aTcPfe- erf^gH Pi<Mfo^n^d qr ft atdftH 

1 ^ 37 Tr 3 TT f" ; 

('q^) d^g?T c2j% qRBq>'ai qq <Hidiftq> ?t; 

f 

(^) 3Tf?tJT gt; 
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(^r) c^iIrTT % ^ ^riWt nfj^d ^ 

, f^re^ 3^ t, 

(tr) aiHW ^ ^ yif^ ^flEr ozrf^ ^ s^r^fr ti^ ^ 

Sraft!)' ^=>3? ^ ^i3T 

(5) 3THW ^ c^lIrTT ^ ^ 31^ STTr 31^ 

^nfrft^ ^ ^idR^ch ^ 3 ^ c2rflr> ^ 3Tk ^ 

#r 1^ qrr 31 ^ c^iIrTr ^ Tif Ft; 3^k 

(^ fofvT tjir^'l 3T^raT ^ fc^k' TT^ ^ ^ yi^^ndl ^ 4il«Hp ^ 

3T^TFrR (iu^crfi^j amrtr Ft 31 ^ ^ F^ 3t-3t^ # ^rttn fWt |r ^ ^ tt^ 

*3 • ' ^ 

ciiR^cb 3mrtx Ft^; 

fe) 3id<ui+d^ 3rtT yi’-d^idt 3i?RW ^ # ^F^d ^1 


awodier 5 

-3f-^=‘- 

^jxCT ygl^ ^ dlf^rd 

cifuFd C^, TT ^ ^RIT cTNT Ft, ^ F^ ^RTT ^ 

3THdT % •^hM^ qftuiml ^ dW4>l?l STcIdn^ ^1 ^ ^T 311X7^1 
<\ 

»i 

SRTEfe 6 

-3- - 


3Td^ 3ftT 


^EJtjEaC 




(1) ^ sjfer c3i% 3id^u|ct,d‘i 3TtraT ymH4>d‘i ^^i yif^+iU^il ^ Rt^d 

31d^ yrdcT F^ ^dlT ^ 3f5TT^ 3THW ^ 3IdTttr ^ ^T^TTT ^| 

C 2) ^ cifuFd c^ ^ yikd4>dt ^ 3id^ttr yrdd t^ 3 ttht dt ^f 

F^ 3id'[U|chd'i ^T ^ ITRTTdftd 


(3) 3TH^UT^ MIM+di ^ F^dTdftd : 




’iRcf ^ : 3TOT^TR1JT 
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I'm II—3(i)] 

(^) 3W^ SirRTJrarit ^?r ^ Ufrid f^T^IT SnHT cfr f?r 3fST^ sRT tj^ 

(^) Ml'-cKtidl t crfeSH c3?% ^ 3I?JTfcrt?r Tjg 3I5=JT T*nST rTOT tmr 7l1!r 
^ !■, 3f^ wig ^ f# 3?i% qrwM 3f?igr 3i?g c gt^J i d q^rjisr 
71^ gF d i jdl ^r qfrT afrr 

(^) ?T?TT gg araUr rrar ?Rr ^ Hrftgr Tigtft wrw 

f^) ^2>'2fr ^ f^ci'(u[ 3?itiT? qr 2^^ ^rziT stt; 

(5) arf^fTT # OTifStcr qq^ 

(V) qTRjffr qratiRf ^ ^ antriRH f] 

fe) f^xiRur ^ ^ ^ Hiifri 3\zm ^ % q^^.ri ^ 3^^ q R^ch qi^ 

^ q?c^ f( qq^r 311 3ra11^ qi)' qi^ 

(a) 31^ qi§fr 3f^ c3i% % qrt ^ q^tt a ffiebd amm ^m i Qch ftqti, 

ar^^RT^rq^lV ^r * 5 ^ ^(qi3f % ^ ;q^ qp:: d4>d‘ l * 5^ 

^ 3rr^t q^t^ f^qqft’^n 

(?r) 3ici>(^iWi ^ 3i^ t ^fer o 2 if^ 3T?RUT qq f^qwi 

('4) ^ qqnr % anfRr ai^^itr q? q^ atr 311 ^^ ^ 

yi^rlchd'l SfrRTqq^Flt q^t j^«J^QF3ci ^TRTqq^T gR ^d l ^sH cTaft 3 ^;^ 

, % qraqKit qr ardr^rq^dt ^ q^r^ ^ q^ f^^qq q^ ^ 

qF 3id?uT ^ dF^ ^ 

(q^) qi^d cql^ qrj- qr^ciqxii qq dTdftqr qidT q^t arqqr 

qrdT^; 

(?^) 'qF?Tq^?fr % q^qd" qq^ WM^wI ^ tjqr qf^ f^Td^ qf cqq^ ^ % 

^ql arqqy tj^ % 3id<oiq>ci‘i ^ ^t3tt ^r df t M i »^dq^dl 
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^ ai^mr ar^rr^ ^ amgr ^ ^ tifcr 

^ ^ ^ arortr 

(tt) czrf^ % 3THTW qr 9 % ^<iiii4> 3 % qq 

^ 3 ^ aicRw % ^ yiRiq# ^T ^ ^TjfT ^ ai^ 

w amgr ^ qm’qq f^cRw; 

c\ ' 

ciR^d c3Tf^ % 3T?RUT % t?tTT yi'-d^dl ^T ^ 3ftT 

cl^d c>i|i^h ^ ^oil % o»l4^ 37RT q>t oTRT qR^ Ijqi qr^<r|«j^icli; 

f^.) ^ aT5=3T ^3^ amgr aid^uic^dl ^r an^^ w^\ 

( 5 ) afr ai^jfrtr alk ^ aft ^rara" ^f^d ^ ^ q^dd diw ertt 

dRciichK ^fr % #55=gRr yi^cbil)^! ^ ofivT3ii I 

3IdT.A(i-7 

- 3 -■ - 

aftr 4iHimH 

(1) ardT^rWr ^r ^ % 3 t?rw % t^nr ^tri czrf^, 

^ ^ d?JT qftuTRfr ^ dWcbl^l % dRT qR e^i 

fd" qw ^ dF^irr ^ gic^t yf^iiT atcR^nWr % qiRd ^ 

*s 

^Rfri ** 

/ 

( 2 ) qra^Rit ^T, 3T?RUT 30^ ^T aidfftr ^rhi t, dt aim^qq^dt 

qraq^fr ^ 3d% % aiddR Tn?" f^Rfr ailtJqjTfr 

% ^ qR^ % tofu qqr ar^dT q^jd erfu^d 

^ dF^ dfear ^ d^ qqd^ qftdTdt ^ q?t dW4>i{1 % dRr 


q^ ^ df ^1 



II- -T§nr5- 3(i)J 




7 


3i»ix.t^G-8 

-3--- 

fRT % 3%?^ % 31(HHic>i«ri 3^ <;Rsd czrfrf? % 3irR^ ^ ^ 

^ di^c;iqi|< ^?ff % ^Rsd 04% ^TPTrfaT^ ^ 3T«HchH 

O O rv 

xj^ gf^tjT3RT^ ^ % 3TRmT 3?T ^ ^iy^, 

H^JT 3^7% 3T^=3T 3Rxfr l^rfr % ^TT^-^TTtT W ST^RTtr ^T ^rafr^HF, 
^ yt jjR ;f2tm % diciM>tui % ^ TT^ y i UcJiRch h?jt 

2F^TT3Tf y^ f^^TR | 


3ioix^c:-9 
^T^fT ^ TTHH 

Cl) ^ yRR % 3W^-11 % 3TH^ ^ yrf ^fitd ^ f^r^, yr ^dy^d^ % 

Mll^^til-fl, 31d<u|ctm'l % STf^Pu"!^ ^ 3y^ ^ ^ 3 ^cfi 

w 3raftr ^ 3RimHd fnr ^fifr 

( 2 ) yy yyc^d” yRdyRit % yy^p ^rt ^uRid f^^yr ottirtt 
^RRcT d'<HPd Put^ c^ % f?ry ?^l 


(3) ^ ;a3TT ^r y^ aRw artrar ^ y i Ldy^d" ! % y^wp^^r 

3 F^i^ Ht yTRryyft aidwyyfr ^ y^ ^rprP' ^ ^rarr y^ 

t\ 

% yFi^ 3 ^ yyrR % ary^rtr % f?ry PtfrftR eru^ 3^ ^y i o^di^d yR 
rfyr w aiyftr yy Tfytj ’^yio-dftd yxi^" 

3 TdRxjTyyit ^rt aiR'iI^d ^rtt % aww rRrrf^, ^ 

, ary^ y^fcT aRryr aiyft^ ^rt ardyur^yit # aiRl^^d ^r 3 if ^rtt # ^ 
53 ^ I 
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3^>HT^d-1Q 

^ ^ arf^Piuj^ ^ ^ an^ qr f^r^hr 

qq aif^cpu i 

3frl^AG-1 1 
JTT^. Tf3iCTTr argrar 

(i) arq^ ^ aww q^i hh^m 

^ ^ ?TFft, artrar ^ qq ^ 

o o 

f2) ^ aq^cpcT aqrat ^ ^ ft'rfi qq^ ^ qr^ ^ ^fcin ;5fj^ ^ 

qq?rqqfr arq^ ^ qqsi^ ^ ai^q^u ^ dcq^in q af^d q^^^i 

3ld^d-12 

gog % ag^ ^ TOiift 

^ fr 3ia<ui‘f(ii cjsr gRT I^Rfr aft ^ aitrar swr # ^rgsir sncft 

I", qfturmrqw ^ qq qq^W tofft f^rqr qqr dfT m'-dq^d‘ i ^r 

is ^ vra^^d q^t Wim q^T ^JTTTI 
^ 

3ldr.Ad-13 

cpjg % qq^ ^1^ btkit 

wi^d'hd'i ^?r aTHT'jrairit ^T ^ sri^wltirr 

<\ 

(^) arq qq qqc^d qqr q^r f^iqr qqr 

te") qfe qq qq^ ^ cqfrfT f^TRTcT ^ 3?!^ oTTHT 

^1 ^ ‘Hidcnl # yi^cit^di ql^d cqRb ^T f^tqqdrtt ^ q v^j ji 
HTt^ ^q^qq5K§lPT^qR::H%^3^ M j LHq^d' i ^ 
q>Td^ ^ arri<*‘id ^ % arqqtr ^ eJWr s^trtt arr 




[W] 3(i)] 


^ TTsm : 


9 


(j\) ^ 3wrRF?fr mr Wtt ^ 7^ ^ ^TKri 

i 

3M€d;S'-14 

STT^cIBjI 

1 . ^ ^ 3tr >tira<;|ct>K clrf^ ^ 3 T?RUT ^ ^fRT^ 

^ TTT^ ^ ^ ^ ciJt4f2Tr ^ 3T^ ^ nT 

^ 3iV^ 3T-3TT^ ^ 3i?lftFr ^ 3^ ^tl?T clrf^ ^ ^ 

;g^iT^ ^ 3 ^ qr oq% q?r 3T?fft?T 3rr 

TFT I", 3T?TTT3Tq# ^T ^ arti^^F^ % ^7^ ^ ^ ^ 3TCCT 3TFn?m- ^FBa” 

o o 

4^ <<r|l 11 I 

2. qq> M STfl^gF^ ^ 37^53=it?r I^tr ^r trrtt I" 3jf^ s^firr 

3TT qq ^TPrftqr fVi 

3 . arfi^^F^ ^ RtTT 3 ^rT ^ ^ ^ ^ 

3T^T^^ 3 % aRTHR TTf^d oHUdli 

o o ^ 

37<r| t^Ag-1 5 
^TRIH 

Cl) FTT qRR cTRT ^ 3TT^ ^Tc^ TTSft c 2RT, 3T?RUiq3dt % 3T3R^ 3T- 

37RT ^ F^ c|l<^ ciRfr i^tF^R qi'-cl=hdl t^V ^RT ^F^ ^^TCT aTHRtl 

(2) RSTTt^r. qi'-dchd'i ^T 3RRUT ^ ^ ^ c3Rr ^ TTTqiJt 3RTm 3Tff^ 

«\ <\ 

cirfrp amgr 1^ 3J^ ?ft?r t ^ ^i 

3l<r| t-siic-l 6 

iH3r 

3Mfrtr W TIFT^ (i^dl^cH 37^^T5fr ^ ffW" 3RTgr 3T7% TTRr ST^TaiY 

^ o 

fWi 

ax-ln-3. 
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3M'e^d-17 

^ y^TT^ ^ ciifl<si ^ ^ ^ ^Jiiki w 

qr rft fRtti 

agii^Ad-is 
f^dldl yy &qdl«H 

fi) yrRJyrft ^ ^ 3^=q^ 

o 

3fr yyiR yRFrfW ^ ^ yy ^rirt 

/2) yif^Jyytr yRpriW ^ ^ ^Rfrr^ # aRWtS" tijc^ f cTt 

TWTtJRr TT3Mf^ % RTt.^ ;# l^rzjT 3nXRTTI 

3IHx.Ad-19 

•J 

5Sa_^feL^LSfer 

3RR^y^ ^ yiRT^Rit ^ ainftR ^ ^ c^f?b4j 
'HH(^‘*ri k'ch T^TRT yr oTTTRft faRf% ^ 3TcRWy»clt 17^ yTRiy»clt 
^! aTROJi+d^i ^ y^r ^ ;5 tt^ yir aRRHl^try 

yTRiyirfr yy cTsit ary^ % yr^ czrirKyt ^ adiRsrr 

^ foRr 3fr iH^dl41 fRtti 

y 

y aid^c 20 

3it^<H S<lc|l||gi 

(1) ^RR ardRcH^R #7 ait^Titto ^\ ^ y^^R y^r rrt yR^ ^ artf^ 
f^trr4t yf^ryra# #7 ^ ^ ^ y^yiR y?^|y7 R^^diy^K y^^fry TrsRfftyr 

^ 3FrR:yTr ^ y^r arf&^jpfrT y^^Jii i ^^^ 

yRR aif^ arflRjy^ RifRy % #7 tott ;# yan^ ^i 

(2) ^ yRR I^Rfr 3fr yyyr yy ^fttiR amr ^^fiR, 1^Ri% 

M^Md f, yRR 37Tf?r ft rrt fRyi 



[W] 3(i)] 




II 


rs) 3rf?rf^ 3rai^ #T ^ T^l ?rarf*r, f^rtfr ^i;i«t.i^ ^r SRr 

7wi1?r % ^ 3i?zT ?Tf^5ra?R ^?r ^ fp i ran ^ 

^j4ich 1^ 3rr ^i ^ ;flft?r feir 3n^ # HitRi #? 0 :: 

JTTF qWfr jft^TTI 

U) 3fr q fafflF1 ?r ^ slldojd; JIF 35T ^ ^ y<Jc^H FT 

oJlTT loTo^ FTT fI^TWTF^T % ^ cTrtt^S' ^ FF^ FTT F>TTT ^ 

atFP^ siciftcT ^rar Fti r 

f^T FRTT % ?nff3T % STFlft-arFlft TTTFF^ SRT fTT TI^ # 3^FFFT 

^ 3iF^ FT 3 W>gfa r g rfr ^ ftt ^nr ft ftwht f i 

TRff FIS ■n*ii«i ?!F^3 i1?ImI'HiIu1<»i 6^^ % «ii<^ F^ 0 <h( fc<?I ) 2012 ^ 

3T»TTrr HTF ^ 10# 1#5T ^jstiFK F# 1^, 3T#^STITFdllel-F'l *nFr,ii’5t-c# mItI'fI 

#^FTTt#vqT7rziT^I F^nSlFTii’J1Ha^S'^rf^*rt^i^,3i<!!lo(1 FISJII-HF FIJIII 

[FF. 4 17011/3/2010-^ 3IR] 

TTg. ^ JgFR, TfgFF Ff#F 

MINISTRY OF HOME AFFAIRS 
(CS DIVISION) 

NOTIFICATION 

New Delhi, the 17th December, 2012 

G.S.R. 897(E).—In exercise of the powers conferred by sub- 
sections(1) and (2) of section 3 of the Repatriation of Prisoners Act, 
2003 (49 of 2003), the Centrai Government having ratified the 
Agreement on the 16*'’ November, 2012, hereby directs that the 
provisions of the said Act shaii apply to the Government of the 
Republic of Italy and notifies the text of the treaty entered into between 
the Government of the Republic of India and the Government of the 
Republic of Italy for the transfer of prisoners between that country and 
India as follows, namely :- 


AGREEMENT 

BETWEEN THE GOVERNMENT OF THE REPUBLIC OF INDIA AND 
THE GOVERNMENT OF THE REPUBLIC OF ITALY ON THE 
TRANSFER OF SENTENCED PERSONS 


The Government of the Republic of India and the Government of the 
Republic of Italy, hereinafter referred to as “The Contracting States”, 
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DESIRING to develop their cooperation on the transfer of sentenced 
persons in order to facilitate their social rehabilitation; 


HAVE AGREED as follows: 


Article 1 
Definitions 


For the purpose of this Agreement; 

(a) "sentence” shall be any punishment or measure involving deprivation of 
personal liberty ordered by a court for the commitment of a criminal 
offence for a determinate period of time or for life imprisonment; 

fb) “judgment" shall be a decision of a court imposing a sentence; 

(c) "Transferring State" shall be the State In which the sentence was 
imposed on the person who may be, or has been, transferred; 

(d) “sentenced person” means a person undergoing a sentence of 
imprisonment under a judgement passed by a criminal court; 

(e) "Receiving State” shall be the State to which the sentenced person may 
be, or has been, transferred in order to serve his sentence or remainder 
thereof. 


Article 2 

General principles 

(1) A person sentenced in the territory of one Contracting State may be 
transferred to the territory of the other, in accordance with the provisions 
of this Agreement in order to serve the sentence imposed on him. To that 
end, he m^y express to the Transferring or the Receiving State his 
willingness to be transferred under this Agreement. 

(2) Transfer may be requested by either the Transferring or the Receiving 
State. 

fS) Transfer may also be requested by any sentenced person who is a 
national of a Contracting State or by any other person who is entitled to 
act on his behalf in accordance with the law of the Contracting State. 

[4) The present Agreement shall not apply if the sentenced person has been 
convicted for an offence under the military law. 


II—.1(0] 




Article 3 

Central Authorities 

0 ) Requests for transfer shall be sent through the Central Authorities of the 
Contracting States. 


Authority for the Government of the Republic of India shall be 
the Ministry of Home Affairs. 

The (Central Authority for the Government of the Republic of Italy shall be 
the Ministero della Giustizia - Dipartimento per gli Affari di Giustizia - 
Direzione Generale della Giustizia Penale (Ministry of Justice - 
Department for Justice Affairs - Directorate General for Criminal Justice). 



In case a Contracting State changes its Central Authorities, 
the other through diplomatic channels. 


it shall notify 


Article 4 

Conditions for transfer 


A sentenced person may be transferred under this Agreement 
following conditions: 


on the 


the sentenced person is a national of the Receiving State; 
(b) the judgment is final; 


ip) 


no criminal proceedings are pending against the sentenced 
the Transferring State in which his presence is required. 


person in 


(d) at the time of receipt of the request for transfer, the sentence still to be 
served by the sentenced person is at least one year; 


(e) fhe transfer is consented to by the sentenced person or, where in view 

of his/her age or physical or mental condition, by any other person 
entitled to act on his behalf' 


(f) the acts or omissions on account of which the sentence has been 
imposed constitute a criminal offence according to the law of fhe 
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Receiving State or would constitute a criminal offence if committed on its 
territory; and 

(g) The Transferring and Receiving States agree to the transfer. 


Article 5 

Obligation to provide information 


Any sentenced person to whom this Agreement may apply shall be informed 
by the Transferring State of the substance of this Agreement and of the legal 
consequences of transfer. 


Article 6 

Request and supporting documents 

(1) Any sentenced person may request to be transferred under this 
Agreement submitting a written request to the authorities of either the 
Transferring or Receiving State. 

(2) If the request is submitted by the sentenced person to the Receiving State 
that State shall transmit it to the Transferring State. 

(3) The Transferring State shall transmit to the Receiving State the following; 

(a) in case the request is submitted to the Transferring State, a copy of that 
request; 

(b) name, date and place of birth and address in the Receiving State, if 
any, of the sentenced person, along with a copy of his passport or any 
other personal identification documents and fingerprints, as possible; 

(c) information on the nature, duration and date of commencement of the 
sentence; 

^d) a statement of the facts upon which the sentence was based; 

(e) a certified true copy of the final judgment; 

^f) a copy of the law provisions on which the sentence is based; 



[W] II—3(i)] 
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(^g) a stat6m6nt indicating how much of th© S6nt6nc6 has alroady b66n 
served, including information on any pre-trial detention, remission of 
sentence or any other relevant element to the enforcement of the 
sentence; 

( h) whenever appropriate, any medical or social report on the sentenced 
person, any information on his/her treatment in the Transferring State and 
any recommendation for continuing his/her treatment in the Receivina 
State, ^ 

0 ) 3 statement from the Transferring State agreeing to the transfer of the 

sentenced person. 

(4) For the purpose of enabling a decision to be made on a request under 
this Agreement, the Receiving State shall send the following information 
and documents to the Transferring State unless either the Receiving or 
the. Transferring State has already decided that it will not agree to the 
transfer: 

(a) a statement or document Indicating that the sentenced person is a 
national of the Receiving State; 

(b) a copy of the relevant law of the Receiving State which provides that the 
acts or omissions on account of which the sentence has been imposed in 
the Transferring State constitute a criminal offence according to the law of 
the Receiving State, or would constitute a criminal offence if committed 
on its territory; 

(c) a statement of the effect of any law or regulation relating to the duration 
and enforcement of the sentence in the Receiving State after the 
sentenced person s transfer including, if applicable, a statement of the 
effect of paragraph 3 of Article 9 of this Agreement on his transfer; 

(d) the willingness of the Receiving State to accept the transfer of the 
sentenced person and an undertaking to administer the remaining part of 
thb sentence still to be served; 

r 

fe) any other information or document which the Transferring State may 
consider necessary. 
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(5) Any request and any reply shall be made in writing and addressed to the 
Central Authorities of the Contracting States. 


Article 7 

Consent and its verification 

(1) The Transferring State shall ensure that the person required to give 
consent to the transfer does so voluntarily and with full knowledge of th^ 
legal consequences thereof. The procedure for giving such consent shall 
be governed by the law of the Transferring State. 

(2) If the Receiving State makes express request, before the transfer is 
carried out, the Transferring State shall grant the other an opportunity to 
verify, through an official appointed in compliance with the law of the 
Receiving State, that the consent of the sentenced person is given 
voluntarily and with full knowledge of the legal consequences thereof. 


Article 8 
Decision 


The authorities of the Contracting States, before deciding on the transfer 
of a sentenced person In compliance with the aims of this Agreement, in 
order to favour and facilitate the social rehabilitation of the convicted 
person shall consider, among other factors, the sovereignty security and 
any other essential interest of the State, as well as the seriousness of the 
offence committed, any previous conviction, the social and family bonds 
with the environment of origin and health conditions. 

Article 9 

** Continued enforcement of sentence 

(1) Save as provided under Article 11 of this Agreement, the Authorities of 
the Receiving State shall continue to enforce the sentence complying with 
the nature and duration of the sentence inflicted by the judqment of the 
Transferring State. 

(2) The enforcement of the sentence shall be governed by the law of the 

Receiving State and that State alone shall be competent to take all 
appropriate decisions. 
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( 3 ) If the sentence is by its nature or duration or both, incompatible with the 
law of the Receiving State, that State may, with the prior consent of the 
Transferring State, adapt the sentence to a sentence prescribed by its 
own law for a similar offence. As to its nature and duration, the adapted 
sentence shall, as far a possible, correspond with that imposed by the 
judgement of the Transferring State. It shall, however, not aggravate, by 
its nature or duration, the sentence imposed by the Transferring State.' 

Article 10 

Review of judgment 

The Transferring State alone shall have the right to decide on any 
application for review of the judgment. 

Article 11 

Pardon, Amnesty or Commutation 

( 1 ) Either of the Contracting States may grant pardon, amnesty or 
comrnutation of the sentence in accordance with its domestic law, giving 
immediate communication thereof to the other State. 

( 2 ) The Receiving State, after being informed of one of the above measures 
of clemency, shall immediately enforce it in compliance with its own laws. 


Article 12 

Termination of enforcement 

The Receiving State shall terminate enforcement of the sentence as soon 
as it is informed by the Transferring State of any decision or measure as 
a result of which that sentence ceases to be enforceable. 

Article 13 

information on enforcement of sentence 

The Receiving State shall Inform the Transferring State; 

(a) when the enforcement of the sentence has been completed; 

- 4^44 arfiz-g' 
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if th© S6nt6nc6d p6rson has ©scapGd from custody bsfore enforcement 
of the sentence has been completed. In such cases, the Receiving State 
shall take measures to secure his arrest for the purpose of serving the 
remainder of his sentence and render him also liable for escaping from 
prison under the relevant law of the Receiving State. 


fc) if the Transferring State requests a special report. 


Article 14 
Transit 


(1) If either Contracting State enters into arrangements for the transfer of a 
sentenced person with any third State, the other shall cooperate in order 
to facilitate the transit of the said sentenced person through its territory 
The State where the person transferred is directed shall submit to the 
other State a request for transit in advance. 

(2) A State may refuse to grant transit if the sentenced person is one of its 
. nationals. 

( 3 ) Requests for transit and relevant replies shall be communicated as per 
Article 3 of this Agreement. 


Article 15 
Costs 

(1) Any cost deriving from the enforcement of this Agreement shall be borne 
by the Receiving State, except for costs incurred exclusively on the 
territory of the Transferring State. 

(2) The Receiving State may, however, demand or seek to recover all or part 
of costs of transfer from the sentenced person or from any other source. 


Article 16 
Language 


Requests and supporting documents shall be in English or accompanied 
by a translation into English. 
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Article 17 

Scope of Application 


This Agreement shall apply to the enforcement 
before or after its entry into force. 


of sentences imposed 


Article 18 

Settlement of Disputes 


Irisin?o!if ^"deavour to mutually resolve any dispute 

Agreement interpretation, application or implementation of this 



If the Central Authorities are unable to resolve 
shall be resolved through diplomati'c channels. 


the dispute mutually, it 


Article 19 

Handing Over of Sentenced Persnnc 


fTl ^ ^ °o'f * transferred person by the Transferring State to 
^e Receiving State shall occur at a place to be agreed upon between the 
Transferring and Receiving Slates. The Receiving State shall be 
and^^haif*^ transport of the prisoner from the Transferring State 
Us territory tor custody of the sentenced person outside 


Article 20 
Final Provisions 

Ihil ^^tification Each Contracting State 

shall notify the other as soon as possible, in writing, through diplomatic 

enfrv"intn the completion of its legal procedures required for the 

nn^L f The Agreement shall come into force 

on the first day of the second month of the date of the last notification. 

(2) Any amendment or modification to this Agreement agreed upon by the 
Contracting States shall come into force as the Agreement itself. 

[3) The Agreement shall remain in force for an indefinite period It mav 
however, be terminated by either Contracting State by giving a written 
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notice of termination to the other. The termination shall take effect after 
six months from the date of such notice. 

C4) Notwithstanding any termination, this Agreement shall continue to apply 
to the enforcement of sentences of persons who have been transferred 
under this Agreement before the date on which such termination takes 
effect. 


In witness whereof the undersigned, being duly authorized 
thereto by their respective Governments, have signed this 
Agreement. 

Done in duplicate at Rome(ltaly) on the 10*^ day of August, 
2012., in the Hindi, English and Italian languages, all texts being 
equally authentic. In case of differences in interpretation, the 
English text shall prevail. 


For the Government of For the Government of 

the Republic of India the Republic of Italy 


[F.No. 17011/3/2010-PR] 
S. SURESH KUMAR, Jt. Secy. 
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